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Dear Marina,  

The State of Alaska believes the Union’s final offer continues to contain an unlawful 

provision in contravention of the Alaska Public Employment Relations Act.  Specifically, among 

other reasons, AS 23.40.210(a) requires that any agreement between the Union and the State 

include a pay plan that provides for a cost-of-living differential between the salaries paid to 

employees residing in the State and employees residing outside of the State.   Because the 

statutory language governing the Cost of Living Differential (COLD) is mandatory, the State 

does not have legal authority to negotiate this provision.  The Union’s proposal  of a “zero” 

COLD clearly violates the mandatory provisions of AS 23.40.210. Accordingly, the State of 

Alaska is formally requesting your Union to either withdraw, or to amend, its proposal to bring it 

into compliance with the mandatory provisions of the statute.   

 As you are likely aware, under Alaska law, if employees engage in strike activity in 

support of your unlawful proposal, such strike would, in our opinion, be considered 

unprotected.  If the strike is unprotected, each and every striking employee (or one, or some, or 

all of them) would be subject to summary termination from their employment with the 

State.  Moreover, your Union likely will be responsible for reimbursing the State for any and all 

damages to the State caused by any unlawful strike, including but not limited to lost revenues 

from ferry operations and related services and costs occasioned by an unlawful strike.  Please 

exercise all of your best efforts to protect your employees and ensure that the State does not have 

to take disciplinary action against one, some or all of them for engaging in an unlawful and/or 

unprotected work stoppage, or take action against your Union occasioned by damages caused by 

any unlawful strike. 

 I look forward to hearing from you. 

Sincerely, 

 

 

Kelly Tshibaka 

Commissioner, Department of Administration 
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July 24, 2019 
 

Dear IBU-Represented Employees: 
 

 Yesterday the Inland Boatmen’s Union notified us of an approval by their membership to go out on 

strike and shut down our State’s Marine Highway system. In my opinion, a strike should be an action of last 

resort, not first resort, only to be exercised after all efforts to reach an agreement have been fully exhausted. 
 

 As you may know, the Department of Administration (DOA) has been in negotiations for a new 

contract with the IBU for some time now. While no new contract agreement has yet been reached, I hope that 

the IBU will continue meeting with the State and we will soon have our agreement. 
 

 On multiple occasions over the last week, in a spirit of good faith, we asked IBU leadership for 

another meeting with us and the Federal Mediator, sharing that the State had some new ideas to bridge our 

differences. The Federal Mediator recommended mediations continue due to the cooperation demonstrated 

by the State. He opposed the “last best offer” made by the IBU. The IBU has chosen to not meet with us, 

however, and has instead focused more on an unnecessary strike vote. 

 If the strike continues, the Alaska Marine Highway system may well be shut down and many State 

residents and visitors may well be adversely affected, some in a very serious and hurtful way. It is 

unfortunate that such unnecessary harm will be put upon on our friends, fellow employees, neighbors and 

visitors. We urge all employees to report for work as scheduled. 
 

 We have been asked what happens to employees’ pay and benefits during a strike and how long the 

strike may last. First, an employee on strike will, of course, receive no pay from the State for any time spent 

on strike. Second, employees on strike may have to pay all their premium costs for their health insurance 

through COBRA, or possibly lose their entire coverage, depending upon circumstances. Third, we have no 

idea how long a strike will last.  
 

Finally, the State believes that any strike is unlawful and unprotected. If this is true, then striking 

employees could be subject to discipline, including termination, for striking in support of illegal bargaining 

proposals. If you have questions about the open issues in the negotiations, please contact your IBU 

leadership. 
 

 I hope this communication answers some of the questions you may have about possible personal 

impacts of an ongoing strike.  If you have further questions, please submit them in writing to the Division of 

Personnel and Labor Relations (DOA.DOP.LaborRelations@alaska.gov) for our response and answer. 
 

Sincerely, 

Kelly Tshibaka 

Commissioner, Department of Administration 
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July 25, 2019 

 

This letter is in response to your letter dated July 24, 2019, which you emailed to us last night at 

10:45 p.m.  Please be aware that the State is willing to meet with your Union, under the auspices of the 

Federal Mediator, at the earliest convenience of the Federal Mediator.  We have taken the liberty of notifying 

the Federal Mediator of the State’s willingness to meet. 

 

I would like to remind you that the State has previously agreed through the Federal Mediator to 

certain aspects of your July 24, 2019 letter, including but not limited to the Southwest Supplemental, the 

Rule 33 Pass language, and the Lituya wages, among other things.  However, the State continues to maintain 

that your current work stoppage is unlawful and must cease immediately. 

 

As you are likely aware, if a work stoppage occurs in support of an unlawful bargaining proposal, the 

strike itself is unlawful and unprotected for the duration of the strike.  As you acknowledged in your July 24 

letter, the IBU’s current strike was caused by a number of provisions.  Among other things, you 

acknowledged that the demands leading to the strike included a “Zero Cold,” which violates Alaska state 

law.  Your Union’s subsequent attempt to amend its proposal to remedy its unlawful bargaining activity and 

somehow convert the IBU’s unlawful strike to a lawful strike is unavailing.  As your legal counsel will no 

doubt inform you, the IBU’s illegal strike must be remedied in full before the IBU can attempt to convert any 

job action to a lawful strike. 

 

Moreover, any strike vote (if it was actually taken) was likely based upon a similarly unlawful 

package of bargaining proposals.  This is yet another reason why the IBU’s current strike was unlawful at its 

inception, and continues to be unlawful. 

 

It is important that you and the IBU recognize that any monetary damages or economic harm 

suffered by the State or its citizens and guests will be the subject of a legal action for recovery of any and all 

monetary and other damages.  In addition, the IBU’s illegal strike activity continues to place the continued 

employment of your members at serious legal risk.  As a result, the State requests, implores and demands 

that the IBU’s unlawful activity cease immediately, that the IBU’s improper conduct be fully remedied, and 

thereafter the bargaining process be exhausted, as called for by applicable Alaska law. 

 

Sincerely, 

 

Kelly Tshibaka 

Commissioner, Department of Administration 
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July 23, 2019 

 

Dear IBU Leadership, 

The State stands ready to bargain. The State neither accepts nor rejects the Union’s final offer.  The 

State has some ideas that it believes can result in a voluntary agreement without a strike. 

 

The State of Alaska likewise believes your latest contract proposal contains one or more unlawful 

provision(s).  We are convinced, among other things, that portions of your proposal on Rule 5 - 

Union Membership are in conflict with the free speech protections accorded to all IBU-represented 

State employees by the First Amendment of the United States Constitution.  See, Janus v. AFSCME 

Council 31, 138 S.Ct. 2448 (2018). 

 

At this time, the State of Alaska is formally requesting your Union to either withdraw, or to redraft, 

the unlawful portions of your proposal on Rule 5 - Union Membership in order to comply with 

Constitutional requirements.  If you do not amend your proposal, the State requests that you notify 

your members that any strike in support of your current bargaining proposal will likely be 

unprotected activity under Alaska collective bargaining law.  Section 23, Chapter 40, et seq. 

 

As you are likely aware, under Alaska law, if employees engage in strike activity in support of your 

unlawful proposal, such strike would, in our opinion, be considered unprotected.  If the strike is 

unprotected, as you are likely also aware, each and every striking employee (or one, or some, or all 

of them) would be subject to summary termination from their employment with the 

State.  Moreover, your Union likely will be responsible for reimbursing the State for any and all 

damages to the State caused by any unlawful strike, including but not limited to lost revenues from 

ferry operations and related services and costs occasioned by an unlawful strike.  Please exercise all 

of your best efforts to protect your employees and ensure that the State does not have to take 

disciplinary action against one, some or all of them for engaging in an unlawful and/or unprotected 

work stoppage, or take action against your Union occasioned by damages caused by any unlawful 

strike. 

 

I look forward to hearing from you.  
 

Sincerely, 
 

Kelly Tshibaka 

Commissioner, Department of Administration 

cc: Kate Sheehan, Director, Division of Personnel and Labor Relations 

 Nancy Sutch, Human Resource Consultant, Division of Personnel 






