JEAN E. WILLIAMS

Acting Assistant Attorney General
Environment and Natural Resources Division
United States Department of Justice

Erika Norman, CA Bar # 268425
Trial Attorney

Natural Resources Section

4 Constitution Square

150 M Street, NE, Suite 2.900
Washington, DC 20002

Phone: (202) 305-0475

Fax: (202) 305-0506
Erika.Norman@usdoj.gov

Attorneys for all Defendants

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

SOUTHEAST ALASKA CONSERVATION
COUNCIL, et al.,

Plaintiffs,
V.

UNITED STATES FOREST SERVICE, et al.,
Defendants

Case No. 1:19-cv-00006-SLG

)
)
)
)
)
)
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)
)
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INTRODUCTION

Plaintiffs Southeast Alaska Conservation Council, et al., (“Plaintiffs”) and Federal
Defendants United States Forest Service, ef al. (“Federal Defendants”) enter into the
following Stipulated Fee Settlement Agreement (“Agreement’) and state as follows:

WHEREAS, Plaintiffs’ lawsuit alleges violations of the National Environmental
Policy Act, the Alaska National Interest Lands Conservation Act, and the National Forest
Management Act, see ECF No. 1 49 44-58, stemming from the approval of the Prince of
Wales Landscape Level Analysis Project;

WHEREAS, on March 11, 2020, the District Court granted Plaintiffs’ motion for
summary judgment. See ECF No. 40;

WHEREAS, on November 23, 2020, several Plaintiffs filed a motion for
attorneys’ fees and costs. See ECF No. 60.

WHEREAS, the parties have reached an agreement that obviates the need for any
litigation regarding Plaintiffs’ fees and costs.

NOW, THEREFORE, IT IS STIPULATED BY AND BETWEEN THE PARTIES
AS FOLLOWS:

1. Federal Defendants agree to pay the lump sum of two hundred ten thousand
dollars ($210,000.00) in full and complete satisfaction of any and all claims, demands,
rights, and causes of action pursuant to the Equal Access to Justice Act (“EAJA”), 28
U.S.C. § 2412(d), and/or any other statute and/or common law theory, for all attorneys’

fees, costs, and expenses incurred by Plaintiffs in this litigation.
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2. Plaintiffs agree to withdraw their motion for attorney fees and costs (ECF
No. 60) within seven days of the Court order approving the Settlement Agreement if the
Court does not sua sponte dismiss the fee motion as moot.

3. Federal Defendants shall make the payment required by Paragraph 1 and
the agreed order below by electronic funds transfer to the Earthjustice Alaska IOLTA
account.

4. Plaintiffs agree to furnish Federal Defendants with the information
necessary to effectuate the payment required by Paragraph 1 of this stipulation. Federal
Defendants shall submit the necessary paperwork for payment to appropriate United
States Department of Agriculture authorities within thirty days after this stipulation is
entered by the Court or Plaintiffs provide the information required to facilitate the
payment, whichever is later.

5. Plaintiffs agree to accept Federal Defendants’ payment of $210,000.00 in
full satisfaction of any and all claims for attorneys’ fees and costs of litigation incurred in
this matter to date. Plaintiffs agree that receipt of this payment from Federal Defendants
shall operate as a release of Plaintiffs’ claims for attorney’s fees and costs in this matter
to date.

6. Except for the obligations specifically required under this Settlement
Agreement, Plaintiffs agree to hold harmless Federal Defendants in any litigation, further
suit, or claim arising from the payment of the agreed-upon $210,000.00 settlement
amount, including any claims that may arise as to any apportionment of the payment

amount to Plaintiffs and Plaintiffs’ counsel.
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7. Plaintiffs acknowledge that under 31 U.S.C. §§ 3711, 3716, 26 U.S.C. §
6402(d), 31 C.F.R. §§ 285.5, 901.3, and other authorities, the United States will offset
against the attorney fee award Plaintiffs’ delinquent debts to the United States, if any.
See Astrue v. Ratliff, 560 U.S. 586 (2010).

8. Nothing in this Agreement shall be interpreted as, or shall constitute, a
requirement that Federal Defendants are obligated to pay any funds exceeding those
available, or take any action in contravention of the Anti-Deficiency Act, 31 U.S.C. §
1341, or any other appropriations law.

0. This Settlement Agreement does not represent an admission by Plaintiffs or
Federal Defendants to any fact, claim, or defense in any issue in this lawsuit. This
Settlement Agreement has no precedential value and shall not be used as evidence of
such in any other matter.

10.  This Agreement shall be binding on the parties and their successors, agents,
designees, employees, and all those acting by and through their authority. The parties
agree that this Stipulation was negotiated in good faith and that this Stipulation
constitutes a resolution of claims that were denied and disputed by the parties. By
entering into this Stipulation, the parties do not waive any claim or defense.

11.  The undersigned representatives of each party certify that they are fully
authorized by the parties they represent to agree to the terms and conditions of this

Stipulation and do hereby agree to the terms herein.
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Dated: April 8, 2021

JEAN E. WILLIAMS
Acting Assistant Attorney General
U.S. Department of Justice

/s/ Erika Norman

ERIKA NORMAN

Trial Attorney

Natural Resources Section

4 Constitution Square

150 M Street, NE, Suite 2.900
Washington, DC 20002
Phone: (202) 305-0475

Fax: (202) 305-0506
erika.norman@usdoj.gov

Attorney for all Federal Defendants

/s/ Thomas S. Waldo, with permission

Thomas S. Waldo (AK Bar No. 9007047)
Olivia Glasscock (AK Bar No. 1809072)
EARTHJUSTICE

Attorneys for Southeast Alaska Conservation
Council; Alaska Rainforest Defenders;
Center for Biological Diversity, Sierra Club;
Defenders of Wildlife; Alaska Wilderness
League; National Audubon Society, and
Natural Resources Defense Council.
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